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PARENTAL SUPPORT AND RESPONSIBILITY BILL 2005 
Second Reading 

Resumed from an earlier stage of the sitting. 

DR S.C. THOMAS (Capel) [2.43 pm]:  Although it has been stated in a number of places that the opposition 
will not oppose this bill, some serious concerns need to be addressed.  I thank the member for Hillarys for his 
earlier comments about the behaviour of children.  I ask the parliamentary secretary to look at the ability of 
parents to parent, an aspect that often is overlooked.  It will be an integral part of how the legislation works in 
the future and what will happen with it.  It is fairly easy to suggest that a parent should parent in a certain way, 
and that there should be certain outcomes.  It is pretty easy for people to sit in judgment: kids should be well 
behaved; if parents keep children controlled, everything will be okay and the whole country will move forward 
in a better way.  That is certainly the case.  However, sometimes people forget to tell kids that they must behave 
in the appropriate manner.  Sometimes when the kid is told, parliamentary secretary, the kid refuses to do so 
anyway.  We have not addressed in this debate so far the recalcitrant child.  It is easy to talk about the 
responsibilities of parents - I agree with highlighting those responsibilities - but we must also consider the 
recalcitrant child.  

We are having a bit of a contest in this debate.  It seems that a member must have produced a certain number of 
children before being able to speak on this bill.  I add that, like the last three speakers on this bill, I have four 
children - in my case, four daughters.  The member for Wagin has four daughters, and the member for Hillarys 
has four children of mixed gender.  We were discussing the proclivity of members of the opposition.  I have 
done my bit; I have been contributing as well. 

Mrs M.H. Roberts:  The Minister for State Development has four daughters, and I have three. 

Dr S.C. THOMAS:  There must be something in the water in Parliament.  The Speaker has four children. 

The SPEAKER:  It is only three that I am aware of! 

Dr S.C. THOMAS:  The Minister for State Development meets requirements and will be able to speak down the 
track.  I am sorry, but members who have only two children do not qualify.  It is almost a shame for the member 
for Serpentine-Jarrahdale to indicate that number of children - two is not enough.  Members on this side of the 
house are doing well.  The members for Moore and Cottesloe have four children each.  I see a member with five 
fingers raised.  The Minister for Local Government has five children.  There must be something about 
Parliament.  Maybe ambitious people tend to reproduce more than the average.  Perhaps we should have a study 
on that at some point. 

Mr D.A. Templeman:  There should be a parliamentary inquiry! 

Dr S.C. THOMAS:  Where would the member go to research that matter? 

Ms J.A. Radisich:  What are you going to do with those of us who’ve not produced? 

Several members interjected. 

Dr S.C. THOMAS:  I think I should leave the obvious answer to that question well alone on the grounds that, as 
I have children, I have a wife, and it would be safer to say nothing at this stage. 

Mr J.J.M. Bowler interjected. 

Dr S.C. THOMAS:  We will leave that comment alone - the minister should have been in his seat when he 
made that comment. 

Having established the bona fides of all members, and why they are happy to speak on the bill, we turn to the 
serious issue of the recalcitrant child.  I recognise the bill’s good intention and its intended direction.  A 
proportion of society across Western Australia refuses to make an effort in parenting.  I recognise that such 
people are the target of the bill.  I hope the bill will always target people who refuse to try.  Parenting is probably 
the toughest thing people will do in their lives.  It is certainly far harder than being in Parliament.  It is easy to 
fail at parenting.  We must ensure that the legislation punishes those parents who do not try, and does not punish 
those who just fail.  It is easy to fail at parenting.  It is easy for children not to respond to parents’ directions.  
The member for Wagin could provide more indication in that regard: he said that he put his hair loss down to the 
fact that he has four daughters.  I have four daughters and I have kept my hair thus far - maybe my children are a 
little easier to control than the member for Wagin’s.  Many parents try to control their children, and, with all the 
best intentions in the world, some fail.   

The member for Hillarys referred to the example of the 14-year-old child who stays out late in Northbridge at 
1.30 in the morning.  Some mediation could be provided in that situation.  The courts could make suggestions.  
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In the end, if no improvement occurs, the court may impose a parenting order outlining that the parent will do his 
or her best to ensure that the child is kept away from that place.  In some cases, that is a very difficult thing to 
do.   

My mother, if I may refer to that hallowed lady, is quite a small woman.  Even when I was 14 years old, she 
probably had no chance of physically enforcing any rules on me. 

Ms M.M. Quirk:  You would be surprised what short women can do! 

Dr S.C. THOMAS:  Another time, parliamentary secretary, I will tell the story of a short lady and a very large 
stick - that is for another day.  
It becomes very difficult to enforce anything on a child who does not want to be enforced upon.  All members 
who are parents will understand that it is very difficult to get children to comply at times with one’s wishes.  I 
want to hear from the parliamentary secretary and from the government the point at which the punitive measures 
under this legislation relate to the inability of a parent to parent.  That very basic question has not really been 
addressed, and I recognise that that is not the area for this legislation to address. 

To move to my personal campaign, I believe that, across government, we mostly tend to spend our time 
interfering with the ability of parents to parent their own children, not as a direct result of policy but rather as an 
indirect outcome.  This is recognised by anyone who has ever had their child say that the parent cannot mete out 
any punishment or the child will simply run away.  The stories abound of children who are not at home because 
they simply refuse to obey their parents.  We have developed a society that actually gets in the way of discipline. 
We talk all the time about the rights of the child, but we very rarely talk about the rights of the parent.  I am 
concerned that this legislation will make it appear as though this government is again addressing the rights of the 
child and removing the rights of the parent.  If not in the context of this legislation, then in some other forum, we 
need to address how we parent and the ability of parents to impart their own values and behaviours to their 
children. 
The time is coming when society will face a very basic question about whether it believes in the family as the 
base unit of society.  Both sides of politics get up just before every election and say that they believe in the 
family.  It is a very good thing to say and obviously everybody likes to hear it.  In fact, there is a whole 
parliamentary party now calling itself Family First and saying that it believes in the family.  Although both sides 
of politics say that, and both sides actually believe in family values and are of the same mind about imparting 
family values, it does not come through in legislation.  We consistently end up with a set of rules that allows 
children to make their own rules.  That is a real concern in the context of the Parental Support and Responsibility 
Bill 2005.  This bill provides for a lot of responsibility, but I am afraid that it contains insufficient support.  It 
provides for parents to be educated, and if parents are recalcitrant - that is a good word in politics - and refuse to 
be educated, a court order can be made to force them to be educated.  Certainly responsibilities are imposed, but 
the other side of responsibility is parental rights. 
We do not want to get into an argument about the forms of discipline that are appropriate or inappropriate, but 
parents should have the right to pass down at least some of the traditions and moral values they believe in.  If 
they do not have that right, we may as well go to a completely communist system of children being raised in a 
separate farm somewhere.  As a parent, I know that every parent in the house understands that there are days on 
which they would actually consider doing that.  Most of the time parents would not do it, but there are days on 
which children drive them absolutely berserk.  However, if we believe in the family and in family values, in 
considering this legislation and every time we discuss the responsibilities of parents, we should keep in the back 
of our minds the rights of parents.  Across Australia there is a dearth of concern for the rights of parents.  It only 
takes a child that knows its legal rights.  The education of our children is probably improving all the time, but 
soon they will all be reading the United Nations Charter on the Rights of the Child.  If every child memorised 
and believed in that, we would probably never be able to parent again.  One of the great concerns about the 
United Nations is that it is quite happy to tell us how to parent our children in Australia, but it cannot stop a war 
anywhere in the world.  I find that a very frustrating exercise. 

I look forward to consideration in detail, and I put the parliamentary secretary on notice that some of the 
questions I will ask may not be answerable by reference to this legislation, but will need some support 
elsewhere, even down to the principle of the legislation being in the best interests of the child.  That is the same 
way that the Family Court works.  I have had some experience in the Family Court, and I can tell some horror 
stories about how it can be misused.  Saying that everything is in the best interests of the child is a grandiose 
statement to make and it sounds very good, but in practice it often does not work.  Often compromises are 
necessary.  In the end, for practical reasons parents make compromises.  That is why the parents are given no 
rights in the processes of the Family Court, because they must compromise those rights away, otherwise we 
would not have a workable system.  I am concerned about those compromises in terms of everything being for 
the welfare of the child, and about who would be making the decisions.  It could be the case that a child decides 
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that getting home at 10 o’clock on a school night is impinging upon their personal freedoms, so they are 
miserable, distressed and upset.  There are two possible answers.  It could be said that the child must get used to 
that and live with it, or it could be said that the best interests of this child would be to move the house.  Those are 
the issues that could crop up with this legislation.  That is why it is important to get this legislation right, and to 
consider how it will impact on family values.  I look forward to consideration in detail.  

This is a very important piece of legislation.  I would like to think that at some stage we could debate in this 
house the rights of parents and the difficulties, as well as the responsibilities, of parenting.  At some stage maybe 
we can take three hours of private members’ time to debate that issue.  I know everybody would be interested in 
having input to that debate; certainly everybody who is a parent.  The member for Swan Hills has left the 
chamber, so we can say what we like about the lack of offspring.  

Mr D.A. Templeman:  I will tell her anyway.  

Dr S.C. THOMAS:  The member for Mandurah will tell her.  I am told that we should have one child to replace 
each parent and one for the government.  Those who have gone beyond that are extremely generous people; they 
have produced two or more for the government, and they deserve a pat on the back.  I say again that the rights of 
parents, as well as their responsibilities, need to be considered.  

MS M.M. QUIRK (Girrawheen - Parliamentary Secretary) [2.58 pm]:  I thank members of the opposition 
who have indicated their in-principle support for this bill.  I will raise a couple of issues now, which might 
obviate the need to deal with those clauses during consideration in detail.  First of all, I did not realise what a 
fecund lot opposition members were.  Given the time of year, I wish them all a happy Fathers’ Day for Sunday, 
and may they choke on their burnt toast! I am pleased that the opposition clearly appreciates that the philosophy 
of this legislation is about early intervention and dealing with the really hard cases.  It is also about giving the 
signal to families, and to parents in particular, that help is available.  The compulsory aspect of the legislation is 
one small component, and we are encouraging people and government agencies to work collaboratively so that 
the hard cases are minimised.  Effective early intervention means that many children will be put on the right path 
a lot earlier.  International research is making it increasingly clear that the more time and resources that are put 
into young children, the more likely it is that society will reap benefits at the other end of their childhood, in the 
sense that there will be fewer children going down the path of crime, antisocial behaviour and dysfunction.  This 
legislation is about giving parents the tools to collaboratively, either within the family or with the help of one or 
another government agency, make sure that young people have real opportunities.   

A number of members have raised the issue of the interests of the child.  We can deal with that in the context of 
clause 6 during the consideration in detail stage.  I indicated to the member for Hillarys that this legislation is 
attempting to foster a whole-of-government response.  On the clauses relating to information sharing, for 
example, we are keen to reduce the number of so-called departmental silos and work together on a whole-of-
government basis to discover what is in the best interests of the child.  A number of circumstances lead to 
truancy and to children committing antisocial behaviour.  We believe this bill is another tool - one of many in the 
armoury - to make our children’s lives more productive so that they are put on the right track at a much earlier 
stage. 

The member for Hillarys mentioned also the closure of parenting centres.  An evaluation of parenting centres led 
to the decision to close those centres, and revealed that parents who were on the right track and who knew how 
to parent effectively were accessing those services while the parents who we are trying to reach out to in this bill 
were not.  I make that observation because it seems to us that we need to focus the resources at the sharp end; 
that is, on the parents who are not currently coping, rather than those who access these types of centres. 

The member for Wagin raised the issue of the compulsory aspect, or the imposition, of the orders.  He said he 
would prefer the engagement between parents and government to be voluntary.  As we consider this legislation 
in detail, members will realise that the compulsory aspect is just one component of it.  Frankly, we would be 
failing if the vast percentage of children who came to the department’s notice under the legislation became the 
subject of compulsory court orders.  We hope that through this legislation a range of children will be taken out of 
that process, and more effective parenting regimes will be implemented for the vast majority of families who are 
affected by it.  We consider the enforcement aspect to be a small proportion of the overall parenting regimes that 
come to notice. 

Dr S.C. Thomas:  You will still find that the difficult cases will often be about enforcing that activity.  Although 
the aim is not to centre on that, so many of the outcomes of this bill will be centred on that. 

Ms M.M. QUIRK:  The government accepts that.  Obviously the hard cases make bad law.  It is our contention 
that there must be some compulsion in those very hard cases.  There must be significant involvement by 
government agencies and the courts to ensure that children are not placed at risk and to ensure that they are 
provided with the best opportunities in life.  The compulsory aspects of the legislation will be enforced only in 
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those cases in which we feel that children are not being given the best opportunities.  I will expand on some of 
those observations during the third reading debate. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clauses 1 to 5 put and passed. 
Clause 6:  Principle that best interests of child paramount - 

Dr S.C. THOMAS:  This clause contains the principle that the best interests of the child are paramount.  Who is 
the judge or the final arbiter in this situation of what is in the best interests of the child?  Will it be decided in the 
Children’s Court or the Family Court of Western Australia?  If there is a disagreement, which court will be the 
final arbiter?  If there is a disagreement about the rights of the child, what cost would be involved; for example, 
if a parent disagreed with a decision by either an agency or an officer of an agency?  If the Department for 
Community Development was the lead agency and a parent disagreed with a ruling of the chief executive officer 
of the DCD, would the matter go to court?  If so, what is the potential cost to a parent? 

Ms M.M. QUIRK:  I will briefly explain the phrase “the best interests of the child are paramount”.  As has been 
correctly stated, this is the overriding principle of the bill.  Everything is effectively judged against those criteria.  
This term is consistent with the United Nations Convention on the Rights of the Child and other legislation, such 
as the Child Welfare Amendment Bill and the Children and Community Services Bill.  It is consistent also with 
principles underpinning the Young Offenders Act, and the criterion in the family law legislation.  The 
assessment will be made on an ongoing basis while the regime is voluntary.  However, when an application for 
an order is made, the matter will be heard in the Children’s Court.  The presiding magistrate hearing the 
application will then make that assessment.  Parents can be represented at those proceedings and are eligible for 
legal aid.  I have to be frank and say that whether or not they receive legal aid is a moot point because there are 
significant demands on legal aid resources.   

Given my background, it might be heresy for me to say that the principle with these cases is that there will be 
some level of informality so that parents who are unrepresented but who want to put their case before the court 
will not be unduly inhibited in doing so.  That is the underlying intent of the legislation; that it be a reasonably 
frank and open exchange about the circumstances surrounding the application. 

Clause put and passed. 

Clauses 7 and 8 put and passed. 

Clause 9:  Information sharing - 
Mr A.J. SIMPSON:  Subclause (2) states - 

An authorised officer may, in accordance with the guidelines, request a government agency or a service 
agency which or who holds relevant information to disclose the information to the authorised officer.  

As the authorised officer will have information, is there any protection for the information?   

Ms M.M. QUIRK:  There are a number of observations I need to make.  Firstly, the authorised officer is limited 
to seeking relevant information to do his or her job in the circumstances.  Secondly, as the member pointed out, 
the request for relevant information is limited to authorised officers.  Thirdly, there are penalties listed at clause 
36 concerning the unauthorised disclosure of information. 

Clause put and passed. 

Clause 10:  Responsible parenting agreements - 
Dr S.C. THOMAS:  I must say at the outset that I think this is the best part of the legislation.  It is probably the 
crux for all cases that need arbitration but do not need to go to court.  It is the most positive part of the 
legislation.  It allows for an officer to write agreements between parents and children about how the family 
should go forward.  To my mind, this would be the first port of call in any disagreement in a family.  Is there an 
automatic trigger from this provision that, should a responsible parenting agreement fail, leads to a parenting 
order or will agreements have to start from scratch? 

Ms M.M. QUIRK:  The short answer is that failure to comply with a voluntary agreement does not 
automatically trigger the next stage, which is the compulsory aspect of the legislation.  An assessment would be 
made in the event of non-compliance.  That is the first thing to say.  The second is that an application for an 
order is seen as a last resort.  An attempt will be made to keep the situation out of the courts; to conciliate and 
look at why the agreement was unsuccessful and to explore other ways that might lead to improved outcomes. 
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Mr A.J. SIMPSON:  I require a point of clarification.  Subclause (1) states - 

An authorised officer may enter into a responsible parenting agreement with a parent in respect of a 
child of the parent. 

What sort of power would an authorised officer have?  Would an officer have as much power as the police?  
Would an officer use the police if he felt he had to go onto someone’s property or enter a house? 

Ms M.M. QUIRK:  The clause deals with the voluntary aspects of the legislation.  There would be no question 
of compulsion or the need to go onto property or anything like that. 

Dr S.C. THOMAS:  Is there any indication of what period a parenting agreement might be in place for? 

Ms M.M. QUIRK:  I am advised that, initially, such an agreement would be up to six months, after which it 
would be reviewed and assessed.  It may well be extended at that time or other avenues explored at the 
expiration of the six months. 
Dr S.C. Thomas:  Has any thought been given to extending parenting agreements in the future to child-parent 
agreements that are quite popular now in the United States and other places in which the behaviour of a child is 
part of the contract?  Has that been considered as part of the policy? 

Ms M.M. QUIRK:  To be frank, we are keen to get this right and functioning extremely well.  At Langford, 
which is in the southern suburbs, a voluntary regime has been operating for about four months.  We are very 
keen to see this operating before we decide whether to extend it.   
Dr S.C. Thomas:  Where is it operating? 

Ms M.M. QUIRK:  Langford.  It is a voluntary parenting service.  It operates without the assistance of 
legislation, which, obviously, has not yet been passed.  It reflects the sorts of regimes we intend to operate when 
the legislation is enacted.  The program has been running for four months. 

Dr S.C. Thomas:  It probably does not need legislation if it relies on voluntary agreements. 

Ms M.M. QUIRK:  Yes. 
Clause put and passed. 

Clause 11 put and passed. 

Clause 12:  Application for a responsible parenting order - 
Mr A.J. SIMPSON:  Subclause (1) states - 

An application for a responsible parenting order may be made by the CEO (Community Development), 
the CEO (Education) or the CEO (Justice) but no other person. 

It is only those three people and no-one else who can make an application?  What about an acting CEO? 
Ms M.M. Quirk:  It can be an acting CEO. 
Mr A.J. SIMPSON:  Other than an acting CEO, it is only those three classes of people who can sign off? 

Ms M.M. Quirk:  Yes. 
Dr S.C. THOMAS:  Is there an opportunity for the CEOs to discuss difficult cases?  Does that happen at the 
moment? 
Ms M.M. QUIRK:  It is intended under this legislation that there will be a relatively collaborative process.  For 
example, the premise to the provisions relating to information sharing is that there be a collaborative approach. 
Dr S.C. Thomas:  At some stage in the future there may be a more formalised policy body, although not through 
legislation?  Will there be a more formal group?   

Ms M.M. QUIRK:  It will be as needed.   
Mr A.J. SIMPSON:  I refer to subclause (3)(b), which states - 

any other person considered by the applicant to have a direct and significant interest in the wellbeing of 
the child. 

Does that include a grandparent who may be looking after the child if, for some reason, the parents may not be 
available?  Would grandparents come into this? 
Ms M.M. Quirk:  Yes. 

Clause put and passed. 

Clause 13:  Court may make responsible parenting orders -  
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Dr S.C. THOMAS:  Subclause (2) requires a parent to take “all reasonable steps”.  At some stage - not 
necessarily now - could we be given some indication of what might be considered reasonable or unreasonable?  I 
presume some sort of policy will be developed in this area.  At some stage could that be tabled?   

Ms M.M. QUIRK:  This clause has been kept very broad so that the particular circumstances of the child can be 
readily accommodated.  A number of protocols will be developed with regard to dealing with parents and 
children.  These protocols will not necessarily be enacted in law, but there will be formal guidelines within the 
various departments that will be charged with implementing these clauses of the bill. 

Dr S.C. Thomas:  Will we be able to access that material when it becomes available? 

Ms M.M. QUIRK:  I am sure members will be able to, yes.   

Clause put and passed.   

Clause 14:  Court may make interim responsible parenting orders -  
Mr A.J. SIMPSON:  Subclause (5) provides that an interim responsible parenting order ceases to be in force if, 
during the period specified, the child reaches 15 years of age.  If 15 years of age is the cut-off point for the 
application of this clause, what will happen after the child has reached the age of 15?  Will it still be possible to 
use this clause, or will it be necessary to go to the next step?   

Ms M.M. QUIRK:  The age was somewhat problematic.  The age of 15 was chosen because it reflects research 
both here and overseas about the age at which early intervention is the most effective.  Also, we do not want to 
spread the resources too thinly.  There was some suggestion that the age be made uniform with acts such as the 
Child Welfare Act and the Criminal Code.  However, we felt that 15 was the appropriate age, because it is under 
that age that this sort of intervention is the most effective, and we wanted to reflect that.  Obviously if a child is 
close to the age of 15 the court will be cognisant of the fact that any orders it makes will be less effective.  The 
younger the child, the more effective we believe these kinds of interventions are likely to be.   

Clause put and passed.   

Clauses 15 and 16 put and passed.   

Clause 17:  Grounds for making a responsible parenting order -  
Mr A.J. SIMPSON:  The clause provides -  

The Court must not make a responsible parenting order unless satisfied that -  

(a) the child has been found guilty of an offence; 

If the child is obviously going down the wrong track because the child has been found guilty of an offence, does 
that mean that is the first sign that it is necessary to make a responsible parenting order for that child, or is the 
intention that the child be dealt with under this bill before the child gets to the stage of committing a first 
offence? 

Ms M.M. QUIRK:  This is just one of the indicators that might cause this regime to be brought into play.  For 
example, it could be antisocial behaviour; it could be parenting issues.  The fact that an application has been 
made by DCD or the Department of Education and Training reflects the hope that we will be able to bring this 
regime into play before the child comes to notice under the criminal law.   

Clause put and passed.   

Clauses 18 and 19 put and passed.   

Clause 20:  Complying with responsible parenting orders -  
Mr A.J. SIMPSON:  The proposed penalty for a parent who fails to make reasonable efforts to comply with a 
responsible parenting order is a fine of $2 000.  Under what circumstances would a fine of $2 000 apply?  I am 
being a bit of a devil’s advocate here, but the parents may not even be able to afford to pay the rent, let alone a 
fine.  Has provision been made for that kind of circumstance?  
Ms M.M. QUIRK:  This question has been raised frequently in the context of this clause, and it is extremely 
germane to our considerations, because obviously we are dealing with families that may be not only highly 
dysfunctional but also socially disadvantaged, so by imposing a fine we may be compounding a range of other 
issues.  The law creates an offence for failure to comply with a responsible parenting order.  The maximum 
penalty for a breach is a fine of $2 000.  However, that does not mean that is the only penalty that can be 
imposed.  A range of sentencing options is available under the Sentencing Act.  Therefore, it may well be that 
other options can be employed, such as a community service order of some description.  This is the maximum 
penalty.  The court will have an obligation to take into account the particular circumstances of the parent.  We 
believe it is unlikely that any parent would incur a fine of $2 000. 
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Clause put and passed.   

Clauses 21 to 23 put and passed. 

Clause 24:  Appeals -  
Mr A.J. SIMPSON:  Can the parliamentary secretary give me an example of how the appeals process would 
work in relation to responsible parenting orders?  

Ms M.M. QUIRK:  Clause 24 provides for an appeal from a decision of a judge of the Children’s Court to the 
Full Court of the Supreme Court.  The appeal can be made by a party to the initial proceedings for the 
responsible parenting order.  This clause enables the Full Court to either confirm, vary or set aside the decision 
of the Children’s Court judge, or substitute its own decision.  If people are very unhappy with the order and feel 
insufficient weight has been given to a particular factor, they will have the right to appeal. 

Clause put and passed.   

Clauses 25 to 29 put and passed. 

Clause 30:  Presence of child in Court -  
Dr S.C. THOMAS:  Has any thought been given to the possibility of videoconferencing a child’s appearance in 
court? 

Ms M.M. QUIRK:  As these proceedings will be in the Children’s Court, a range of avenues are available.  That 
jurisdiction is very mindful of which avenue would be less traumatic for a child.  Videoconferencing will 
certainly be an option that is available in this context. 

Mr A.J. Simpson:  On the same issue, it is understandable that a child attending such a court process would be 
accompanied by a parent or guardian at all times. 

Ms M.M. QUIRK:  Yes, or in some circumstances a friend of the court. 

Clause put and passed. 

Clause 31:  Court not bound by rules of evidence -  
Mr A.J. SIMPSON:  Will the parliamentary secretary give me some clarification of the need for this clause? 

Ms M.M. QUIRK:  This clause will ensure a level of informality so that the court can inform itself of a range of 
areas and give whatever weight it sees fit to the evidence received.  For example, the Coroner’s Court is not 
required to follow the rules of evidence.  The reason for this clause is that hearsay or other evidence that would 
normally be inadmissible in a criminal trial will be admissible in this context.  Another important aspect to bear 
in mind in this context is that no formality need be followed in giving evidence.  The most important aspect is 
that the court should have the full picture of a case and access to the full range of evidence and circumstances 
relating to the child.  People are often frustrated by the strict legalistic rules for the admissibility of evidence.  
We do not believe it is appropriate in these circumstances that those formal, strict rules of evidence should apply. 

Clause put and passed. 

Clause 32:  Evidence of children - 
Mr A.J. SIMPSON:  The parliamentary secretary may have answered this question in debate on the previous 
clause.  I return to the issue of cross-examination and protection of the child.  Will the parliamentary secretary 
clarify how cross-examination will work? 

Ms M.M. QUIRK:  Does the member mean how the child will be cross-examined? 

Mr A.J. Simpson:  Yes.  I am scared that the child will be put upon.  The parliamentary secretary explained in 
the last clause about how the rules of evidence will not apply.  I guess that this clause is similar.  I just want to 
know what “cross-examined” means. 

Ms M.M. QUIRK:  The member for Serpentine-Jarrahdale is correct.  Firstly, a child cannot be cross-examined 
without the prior leave of the court.  Therefore, the court will assess whether the child is particularly vulnerable 
or whether the child is able to handle some robust questioning.  Speaking for my colleagues in the legal 
profession, by and large most professional lawyers would be mindful of the circumstances of children and I 
believe they would self-regulate in this regard and not cross-examine too rigorously. 

Clause put and passed. 

Clauses 33 to 35 put and passed. 

Clause 36:  Confidentiality of information - 



Extract from Hansard 
[ASSEMBLY - Thursday, 1 September 2005] 

 p5037b-5045a 
Dr Steve Thomas; Ms Margaret Quirk; Mr Tony Simpson; Mr David Templeman 

 [8] 

Mr A.J. SIMPSON:  This clause is pretty straightforward.  I asked a question at the start of the debate about 
information, but this is a clause about the confidentiality of information.  For instance, if information became 
available after a young person had gone through the court process, when the information was unavailable, could 
that person have access to that information?  Does that make sense? 

Ms M.M. QUIRK:  The Young Offenders Act deals generally with the way in which information relating to 
children’s offences is handled, such as their criminal records, and it sets out a range of fairly strict rules for the 
treatment of that information.  This information relates more to parents and children.  The information can be 
obtained only for assessing the parental relationship and for no other purpose; hence, the fairly hefty penalty of a 
maximum fine of $12 000 for disclosure in circumstances other than those that are contemplated under the bill. 
Clause put and passed. 
Clauses 37 and 38 put and passed. 
Clause 39:  Review of Act - 
Mr A.J. SIMPSON:  Is there any reason that five years has been chosen for a review of the legislation? 
Ms M.M. QUIRK:  In addition to the provision in this clause, there will be a report on an annual review that 
must be laid before each house of Parliament.  As the member for Serpentine-Jarrahdale will appreciate from his 
time in this place, a five-yearly review of legislation is usually made in contemplation of any amendment to the 
legislation that may be required.  He will be aware that reviews are not the most streamlined of processes and not 
something that we want to do every year.  Therefore, the operational detail will be tabled in a report to 
Parliament every 12 months and a broader review on whether the legislation is working or needs amending and 
streamlining will be done every five years. 

Clause put and passed. 

Clauses 40 to 43 put and passed. 
Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 

MS M.M. QUIRK (Girrawheen - Parliamentary Secretary) [3.37 pm]:  I move - 

That the bill be now read a third time. 

MR A.J. SIMPSON (Serpentine-Jarrahdale) [3.38 pm]:  I congratulate the government on a good bill.  
Anything that assists parents in parenting is a very good initiative.  I thank the parliamentary secretary and I 
thank her advisers for hanging around all afternoon and for their support and assistance.  I hope that the member 
for Girrawheen bought them lunch while they were waiting!  Any initiative that helps parents become better at 
what they do is a good initiative.  In my contribution to the second reading debate I made the point that if a book 
were written on the subject of parenting, it would be very thick.  I follow up that point by saying that I hope the 
legislation goes very well and I look forward to its one-year review. 

DR S.C. THOMAS (Capel) [3.39 pm]:  It may be that the government has taken hold of a tiger by the tail with 
this legislation, as it might become very difficult to be involved in difficult parenting cases.  I wish the 
government luck with this bill.  I believe that some very difficult cases will come forward.  There will be some 
great difficulties with the parents who do not want to be involved in active parenting and who do not have any 
intention of parenting to the level that society demands.  This will be a very difficult and dangerous exercise.  
However, I wish the government luck and hope that its intentions are successful.  As the member for Serpentine-
Jarrahdale said, this is generally a good bill, but the proof of the pudding will be in the eating.  The department is 
taking on a great responsibility.  I thank the parliamentary secretary for her help with the bill and congratulate 
the member for Serpentine-Jarrahdale for his efforts.   

MR D.A. TEMPLEMAN (Mandurah) [3.40 pm]:  I appreciated the debate on this bill and certainly learnt of 
the procreational capabilities of opposition members in particular.  The bill is important.  I congratulate the 
parliamentary secretary for her stewardship of the bill in this chamber.  The member for Capel used the analogy 
that the government has grabbed a tiger by the tail; however, these sorts of bills are important as we grapple with 
modern issues and challenges.  The philosophical approach of the bill is soundly based.  Issues will of course be 
raised.  I appreciate that.  However, the bill has great merit.  I know that a lot of work has gone into the drafting 
and structuring of the bill so that it can be utilised effectively.   

Obviously, many parents in our community face great challenges.  However, a number of the initiatives that are 
highlighted in the bill will give us scope to assist parents in addressing some of the challenges that they face.  
Indeed, a number of community programs and projects have been developed in my electorate.  There have been 
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some great outcomes through working with parents.  One example is the program that was called the Hooked on 
Fishing program but is now known as the Youth Maritime Program, which targets youngsters who are at risk of 
entering or who have unfortunately already entered the juvenile justice system.  That program has had a 
wonderful participation and retention rate.  The thrust of the bill is positive.  We should continue working with 
the community on projects such as the one I just referred to.  I appreciated the enlightened comments of all 
members who spoke, and look forward to this bill progressing to the other place.   

MS M.M. QUIRK (Girrawheen - Parliamentary Secretary) [3.43 pm]:  I thank opposition members for their 
gracious and genuine consideration of the issues.  It was nice to see some earnest and serious consideration of 
significant issues in this place.  I also thank the government Whip for his kind words.  References were made 
earlier in the debate to the Super Nanny.  The government Whip is the closest we come to the Super Nanny in 
this place, so his support is very much appreciated.  I also thank the team at the Office of Crime Prevention.  
This bill has been a labour of love for some years.  I particularly thank the advisers, Hilary MacWilliam, Wendy 
Attenborough, Michael Thorn and Jaide Lancaster, for their hard work on this bill.   

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


